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PART | — GENERAL PRINCIPLES

1. Shorttitle

These regulations may be cited as “Public Procurement Regulations 2020”.

25 Scope

(1). These Regulations provide detailed procedures for Public Procurement programmed,
implemented and managed by the Government of Kiribati as defined in general terms by
the Act.

(2). These Regulations apply to Public Procurement of Goods, Services and Works as detailed
in the Act.

3. Exceptions

(1). The following shall not be subject to application of the procedures of the Public
Procurement Act and Regulations:

a)  Public employment contracts (excluding the engagement of Consultants);

b)  Projects financed by International Donors, where money and financial assets are
not part of Kiribati Public Funds;

c) Procurement subject to international treaties;

d) Bilateral agreements between the Government of Kiribati and forelgn public
entities or authorities;

e) Gifts, donations and any form of unconditional grants, including international
training, medical expenses from foreign health care systems or tuition fees from
foreign universities, with which the Government of Kiribati has signed a
Memorandum of Understanding;

f)  Purchase of Goods, Services or Works outside of Kiribati for use outside of
Kiribati;

g) Financial investments, loans and guarantees;

h) Regulatory fees, permits or other public or mandatory fees;

i)  Purchasing or renting of land or existing buildings or other immovable property,
exclusive of refurbishment works or new construction works; and

j)  Travel expenses, that are regulated in the Travel Policy of the Government of
Kiribati.

(2). Despite the fact that they are not subject to application of the procedures, procurement
under sub-regulation 3(1) is still to respect the Principles of Public Procurement defined in
section 4 of the Act unless clearly unsuitable.

4, Definitions

“Act” means the “Public Procurement Act 2019”.

“Annual Procurement Plan” means an itemised schedule showing the approved allocation of
Public Funds for Procuring Entities’ needs for procuring Goods, Services or Works.
“Application for Pre-Qualification” means a response to a Pre-Qualification Procedure
where the Economnc Operator expresses its interest to take part in Public Procurement by
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“Chief Procurement Officer” means the official appointed by the Beretitenti, acting in
accordance with section 99 of the Constitution, as further detailed in section 15 of the Act.
“Consultant” means any legal or natural person providing Consulting Services.

“Consulting Services” means Services that are typically of an intellectual and advisory
nature. -

“Contract” means an agreement of economic interest concluded in writing between an
Economic Operator and a Procuring Entity having as its ob;ect the obligation to supply
Goods, provide Services or execute Works.

“Contractor” means an Economic Operator awarded a Works Contract.

“Delegation of Authority” means the definition of responsibilities, actions and
communication aspects involving all public officers participating in Public Procurement.
“Economic Operator” means any natural or legal person, which offers supply of Goods,
provision of Services or execution of Works.

“Evaluation Committee” means a committee responsible for evaluation of Tenders
submitted by Tenderers.

“Evaluation Report” means the report detailing the result of the evaluation of Tenders
received as part of Public Procurement.

“Extremely critical situation” means a situation caused by a sudden natural or human
disaster that may impact the normal functioning of the community and requiring an
emergency intervention.

“Extremely urgent situation” means a situation caused by unforeseeable events requmng
immediate action.

“Framework Agreement” means an agreement executed between one or more Procuring
Entities and one or more Economic Operators establishing the terms and conditions
governing Suborders to be awarded during an agreed period of time.

“Goods” means tangible items, including assets and expendable items that are purchased,
hired, leased or rented and related services, provided that the value of the Goods is higher
than the value of the Services.

“In Writing” or “Written” means any expression consisting of words and/or figures that can
be read, reproduced and subsequently communicated. It may include information
transmitted and stored by electronic means. ;

“Invitation to Tender” means a procedure according to which a Procuring Entity invites
Economic Operators to take part in Public Procurement.

“Model Documents” means a set of standard template documents issued by the Chief
Procurement Officer and of standard Contract templates issued by the Office of Attorney
General and included in the Manual for use in Public Procurement.

“Pre-qualification” means the procedure detailed in section 22 of the Act to identify, prior to
an Invitation to Tender, Economic Operators that are qualified to provide certain Goods,
Services and/or Works.

“Procurement Complaints Board” means the permanent authority established by section 19
of the Act responsible for appeals of High Value Procurement and Contract or Framework
Agreement award decisions. ‘ ’
“Procurement Officer” means a public officer in the Central Procurement Unit.

“Procuring Entity” means any governmental department, agency, organ or their unit, or any
subdivision or multiplicity thereof that is funded by Public Funds or government controlled
by 50% or more, as designated by Annex Il of the Regulations, that engages in Public
Procurement. : : \ :

“Procuring Entity Procuring Offlcer means a public officer in a Procuring Entity Procuring
Office responsible for Public Procurement.
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“Public Funds” means public money or public financial assets deriving from the state budget
or from International Donors’ funding already approved, being subject of a bilateral
agreement with GoK, and available for the Government or under the control of the
Procuring Entity.

“Public Procurement” means the acquisition of Goods, Services or Works utilising Public
Funds. ,

“Public Procurement Manual” or “Manual” means guudelmes and advice, issued by the Chief
Procurement Officer pursuant to the Regulations, providing practical instructions to
efficiently and effectively execute Public Procurement.

“Purchase Order” means a simple contract used for Low Value Procurement transactions of
Goods, Services or Works.

“Regulations” means the “Public Procurement Regulations 2020”, issued pursuant to section
11 of the Act. ‘ ‘
“Request for Information” means a non-committing market assessment used to determine a
realistic budget estimate and to develop Specifications and Terms of Reference.

“Request for Offer” means the documents used for a simplified Invitation to Tender for Low
Value Procurement used by Procuring Entities.

“Request for Pre-Qualification” means the documents used for an invitation for Economic
Operators to prequalify to provide specified Goods, Services or-Works. :
“Request for Proposal” means the documents used for an Invitation to Tender to mvrte
Economic Operators to submit a proposal for a solution to fulfil requirements defined by the
Procuring Entity for Goods, Services or Works, as specified in the Manual.

“Request for Quotation” means the documents used for an Invitation to Tender to invite
Economic Operators to submit a quotation for standard Goods, Services or Works, as
specified in the Manual.

“Service Provider” means an Economic Operator that is awarded a Service Contract.
“Services” means the object of Public Procurement other than Goods and Works and
include both Consulting Services and other services, that are contracted on the basis of
performance of measurable outputs.

“Social Considerations” means, but is not limited to, environmental protection, energy and
water efficiency, climate change, gender equality, workers conditions, child labour,
accessibility for persons with disabilities, social inclusion of indigenous people and reduction
of unemployment.

“Specification” means a technical description of the requirements for Goods, Works or other
Services than Consulting Services.

“Suborder” means a Contract between a Procuring Entity and an Economic Operator under
a Framework Agreement.

“Supplier” means an Economic Operator awarded a Contract or Framework Agreement for
the supply of Goods.

“Tender” means a technical and a financial offer prepared in response to an Invitation to
Tender by a Procuring Entity. :

“Tenderer” means an Economic Operator that has submitted a Tender in response toan
Invitation to Tender by a Procuring Entity.

“Terms of Reference” means a technical descnptlon of the requirements for Consultlng
Services. )

“Value for Money” means the optimum combination of whole life cycle costs and quality.
“Value for Money Evaluation” means the procedure where the technical and financial parts
of the Tenders are aggregated to determine the Tender that provides the best Value for
Money. '
“Works” means the construction, repair, rehabilitation, demolition, restoration,




5.

(1).

(2).

Value for Money

Procuring Entities shall always ensure Value for Money under a risk-managed approach
to comply with the overarching scope of Public Procurement by implementing the rules,
methods and principles defined by the Act, the Regulations and the Manual. Public
Procurement shall always consider Value for Money, which shall be achieved through the
effective, efficient and economic use of resources and the evaluation of relevant costs and
benefits, along with an assessment of risks and life-cycle costs, such as fitness for purpose,
experience and performance history of a Tenderer, flexibility (including innovation and
adaptability over the lifecycle of Public Procurement), environmental sustainability (such
as energy efficiency and environmental impact), maintenance and service. Value for
Money can be obtained either by applying technical scoring criteria above mandatory
technical criteria (i.e. best price-quality ratio) or without additional scoring criteria in cases
where mandatory technical criteria sufficiently fulfil the needs of the Procuring Entity (i.e.
the lowest price).

Procuring Entities shall not limit Public Procurement evaluations to the price for

‘acquisitions but shall also consider all other possible costs that may refer to warranties

time and scope, service and maintenance, operational costs, disposal (recycling, deposit,
demolition, dismounting, destruction, etc.), delivery time and terms of payment,
technology transfer, counter-trade, local content of manufacture, labour and material,
etc.

(3). The award criteria shall be precise, non-discriminatory, proportional and competitive. The

6.

(1).

(2).

(3).
(4).

Procuring Entity shall specify the award criteria in the Invitation to Tender as the relative
weighting of each of the technical criteria chosen as well as the relation between the
technical and financial components.

Annual Procurement Planning

Procuring Entities shall prepare an annual Public Procurement forecast for each Medium
and High Value Procurement of Goods, Services and Works needed for the upcoming fiscal
year, in line with the templates provided by the Central Procurement Unit. -

The forecast shall include at the minimum the following information:

a) Responsible Procuring Entity;

b) A brief description of the Goods, Services and Works needed;
c) Cost estimates;

d) In case of Goods, the number of items;

e) Time schedules; and

f)  Identification of the source of funding.

For Low Value Procurement, a lump-sum forecast of expected needs shall be provided.

" Annual Public Procurement forecasts shall be submitted to the Central Procurement
Unit as an integrated part of the budget planning procedure and in advance of a new
fiscal year, as per the guidance contained in the Manual.




(5). The Central Procurement Unit shall consolidate all the Procuring Entities’ Public
Procurement forecasts and, following budget approval, create and publish an Annual
Procurement Plan. The Annual Procurement Plan may be revised during the quarterly
budget review. ‘

(6). Procurement shall not be initiated before the full budget for the Goods, Services and/or
Works in question has been approved and included in the Annual Procurement Plan. In
the absence of a designated budget allocation, Public Procurement may exceptionally be
initiated, subject to a written approval by the National Economic Planning Office within
the Ministry responsible for Finance, and notification to the Chief Procurement Officer.

7. Currency and payment
(1). The official currency for all Public Procurement shall be the Australian Dollar (AUD).

(2). In exceptional circumstances, upon prior approval of the Chief Procurement Officer,
Procuring Entities may adopt a different currency or more than one currency for Public
Procurements. Procuring Entities shall clearly justify the reason for adopting a currency
different from, or in addition to, AUD.

(3). Procuring Entities shall always specify the currency adopted for Public Procurement in
the Invitation to Tender.

8.  Eligibility

(1). Procuring Entities shall comply with the principle provided in the Act that no Tenderer can
be excluded from Public Procurement on the basis of its nationality or the place where its
business is registered.

(2). Procuring Entities shall exclude from Public Procurement, Economic Operators that are
ineligible to participate in Tenders due to criminal conviction. The Chief Procurement
Officer shall be responsible to maintain and update a list of ineligible Economic Operators.

9.  Domestic preference

(1). Procuring Entities may consider giving preference to the domestic market to privilege the
use of domestic resources, promote domestic economic growth, and strengthen the
domestic market economy.

(2). For Low Value Procurement, Procuring Entities may limit Public Procurement to domestic
Economic Operators.

(3). For Medium and High Value Procurement, Procuring Entities may privilege Domestic
Economic Operators or international Economic Operators using domestic resources to
promote economic growth and to strengthen domestic market economy. Procuring
Entities may privilege Domestic Economic Operators or international Economic Operators,
with specific scoring criteria, that promote business cooperation with Domestic Economic
Operators or the use of domestic human and technical resources.







